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Bilfinger Engineering & Maintenance Nordics AS 

 
GENERAL CONDITIONS FOR HIRE OF PERSONNEL  
 
 
 
 
1 GENERAL PROVISIONS 
 
1.1 Contract shall mean the separate contract document, these General 

conditions for hire of personnel and any appendices, agreed amendments 
or variations to said documents. 

 
Service shall mean all services to be performed by Contractor pursuant 
to the Contract. 

 
1.2 In the event of any conflict between the provisions of the Contract, the 

various contract documents shall be given priority in the following order: 
 

- the separate contract document  
- these General conditions for hire of personnel  
- all appendices in the order they are listed 

 
1.3 Notices, claims, etc. which the Contract requires to be presented in writing, 

shall be sent by letter, fax or confirmed electronic mail to the other party’s 
appointed representative. 

 
2 GENERAL OBLIGATIONS OF CONTRACTOR  
2.1 The Services shall in all respects meet the specifications of the Contract, 

and hereunder supply personnel able to ensure professional and efficient 
execution of the Services. Such personnel shall have necessary work 
permits, visas, certificates, etc. 

 
2.2 Contractor shall perform the Service in compliance with applicable laws 

and regulations. When work is carried out at Buyer's premises Contractor 
shall comply with any rules in force relating to safety and working 
conditions. Buyer will, upon Contractor’s request, inform of its own rules. 

 

2.3 Contractor shall not assign parts of the Service to subcontractors without 
Buyer's written consent. Such consent does not exonerate Contractor from 
any obligations pursuant to the Contract. Non-compliance with this 
provision shall be considered as substantial breach of contract. 

 
2.4 Buyer shall not be deemed to be the employer of Contractor's personnel, 

even if such personnel are to perform all or parts of the Service upon the 
instructions of Buyer. 

 
Unless otherwise agreed, Contractor shall bear all costs related to the hire-
out of personnel, such as salary, social and welfare contributions, taxes, 
insurance, work permits, visas and certificates, as well as transportation 
to and from the place of work. 

 
2.5 Contractor's personnel shall not be replaced without Buyer's prior written 

approval. 
 
2.6 Contractor shall, at his own expense, immediately replace personnel who 

in Buyer’s sole opinion conduct themselves in an improper manner or are 
unsuitable to perform the Service. 

 
3 PROGRESS 
 

If Contractor should have cause to believe that he will be unable to fulfil 
the Contract in accordance with the contract schedule, he shall 
immediately notify Buyer in writing stating the reason for the delay, the 
effect on the contract schedule and furthermore include a proposal on how 
the delay can be minimised. Contractor shall bear own costs incurred to 
minimise the delay unless the delay is caused by Buyer. 

 
Contractor is liable for losses suffered by Buyer which could have been 
avoided if Contractor had given notice of the delay in due time 

 
 
 

 
4 EXTENSION, SUSPENSION AND CANCELLATION 
 
4. 1     Extension 
 

Unless otherwise agreed, Buyer may require extension of the Service, in 
whole or in part, by written notification to Contractor. 

 
Compensation for the extended contract period shall be in accordance 
with the prices, norms and rates contained in the Contract, or otherwise 
the original price level of the Contract. 

 
4.2 Suspension 
 

Buyer may temporarily suspend the Service or parts thereof, by written 
notification to Contractor. Contractor shall resume the Service immediately 
after notification by Buyer. 

 
If the suspension period exceeds 90 days, Contractor is entitled to cancel 
the Contract by notice in writing to Buyer. 

 
During the suspension period, Buyer shall only compensate Contractor for 
documented and necessary expenses in connection with demobilisation 
and mobilisation of personnel. 

 
4.3 Cancellation 
 

Buyer may cancel the Service or parts thereof with immediate effect, by 
written notification to Contractor. 

 
Following cancellation Buyer shall only pay the unpaid balance due to 
Contractor for that part of the Service already performed, and cover 
documented and necessary expenses incurred as a direct result of the 
cancellation. If Buyer has cancelled the Service subject to 14 days notice, 
no such expenses shall be deemed incurred. 

 
5 PAYMENT DETAILS  
5.1 Unless otherwise agreed, all payments to the Contractor by the Buyer will 

be made within 60 days after receipt of a correct invoice. 
 
5.2 The invoices shall set out the contract name; contract number, Services 

provided and other agreed references shall be quoted on all invoices which 
shall also clearly indicate what the invoiced amount relates to in 
reasonable detail, as well as any payments received and shall be 
addressed to the invoicing address specified by the Buyer. All payments 
to the Contractor by the Buyer will be made by wire transfer to a bank 
account in the Contractor’s name in the country where the Services are to 
be provided under the Contract or in the country of the Contractor’s main 
(registered) business seat. Buyer is entitled to return invoices that do not 
meet these requirements. 

 
5.3 If it has been agreed that Contractor shall provide a bank guarantee, Buyer 

shall not be obliged to make any payments prior to receipt of such 
guarantee. 

 
5.4 Buyer is entitled to deduct any prepayments and accrued liquidated 

damages against Contractor's invoices. Furthermore, any disputed or 
insufficiently documented amounts, as well as any amounts owed by 
Contractor to Buyer or Buyer's affiliated companies may be set-off against 
Contractor's invoices. Affiliated companies shall in this respect mean any 
company where Bilfinger Engineering & Maintenance Nordics AS directly 
or indirectly controls 50 % or more of the share capital. 

 
5.5 Contractor shall submit a final invoice within 45 days after the Service has 

been completed. The final invoice shall include all claims to be made by 
Contractor pursuant to the Contract. Claims not included in the final invoice 
cannot be submitted later. 

 
5.6 Failure evidencing that payment of tax and other levies have been paid in 

accordance with law entitles Buyer to withhold payment until Contractor 
either produces such documentation, or provides satisfactory security for 
payment of such taxes and levies. Buyer may recover from Contractor at 
any time any liability incurred by Buyer as a consequence of Contractor 
failing to pay in the required taxes and levies. 

 
5.7 Buyer is entitled to audit at Contractor's premises all payments for up to 

two years after receipt of the final invoice. 
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6 BREACH OF CONTRACT 
 
6. 1     Delay 
 

Delay exists when Contractor fails to comply with the time limits stated in 
the Contract, unless the delay is caused by Buyer. Contractor is liable for 
delay pursuant to Article 6.2. 

 
6.2 Effects of delay 
 

Unless otherwise agreed, liquidated damages shall accrue at 8 x the 
hourly rate per person per commenced day by which Contractor is 
delayed. Liquidated damages shall, however, not exceed 15 % of the 
estimated contract price. 

 
If the delay is caused by gross negligence or wilful misconduct on the part 
of Contractor or someone for whom he is responsible, Buyer may, instead 
of the liquidated damages, claim compensation for the losses suffered due 
to the delay. 

 
Buyer may terminate the Contract if the maximum of liquidated damages 
have incurred or the delay constitutes a substantial breach of Contract. 

 
6.3 Defects 
 

Contractor is liable for any defect in the Service pursuant to Article 6.4. 
 

Buyer shall issue a written notice of defect within reasonable time following 
discovery of any defect, and in no event later than 24 months after the 
Service has been completed. 

 
6.4 Liability for defects 
 

Buyer shall not be obligated to compensate Contractor for hired-in 
personnel while defects exist. Buyer is entitled to claim compensation for 
any losses suffered due to defects. Such compensation is limited to cover 
direct losses unless Contractor, or someone Contractor is responsible for, 
has acted with gross negligence or wilful misconduct. 

 
Buyer may terminate the Contract if defects entail a substantial breach of 
Contract. 

 
6.5 Indemnification 
 

Contractor is responsible for and shall indemnify Buyer for loss and/or 
damage caused by theft, embezzlement or other compensatory damages 
in tort contributed to by Contractor’s personnel. 

 
7 FORCE MAJEURE 
 
7.1 Force majeure means an occurrence beyond the control of the party 

affected, provided that such party could not reasonably have foreseen 
such occurrence at the time of entering into the Contract and could not 
reasonably have avoided it or overcome its consequences. 

 
7.2 A party shall not be considered in breach of the Contract to the extent it is 

proven that he was unable to fulfil his contractual obligations due to force 
majeure. Each party shall cover its own costs resulting from force majeure. 

 
7.3 The party invoking force majeure shall notify the other party thereof without 

undue delay. Such notice shall also include the cause of the delay and the 
presumed duration thereof. 

 
7.4 Each party is entitled to cancel the Contract if the force majeure situation 

continues, or it is obvious that it will continue, for more than 60 days. 

 
 
 

 
8 INSURANCE 
 

Contractor shall procure and maintain at his own expense insurances 
adapted to Contractor's operations and the nature of the Service. 

 
Whenever requested by Buyer, Contractor shall provide an insurance 
certificate documenting that such condition is fulfilled. 

 

 

9 PROPRIETARY RIGHTS, CONFIDENTIALITY, VENDOR 
DECLARATION AND ASSOCIATED TERMINATION 
RIGHT 

 
9.1 Proprietary rights 
 

The results of the work performed in connection with the Service are the 
sole property of Buyer. All reports, drawings, specifications and similar 
documents, including computer programs, that are prepared in connection 
with the Service constitute part of the results of the work. 

 
9.2 Confidentiality 
 

All information which Contractor and/or its personnel are given access to 
in the performance of the work shall be treated as confidential and shall 
not be disclosed to any third parties without the written consent of Buyer. 

 
Without Buyer's written consent, Contractor shall not issue any press 
release or otherwise advertise that this Contract has been entered into. 

 
9.3 Vendor Declaration and Associated Termination Right 
 

Vendor Declaration: The Contractor is obliged to comply with the Vendor 
Declaration. The current version of the Vendor Declaration is enclosed to 
these General Conditions for Hire of Personnel (Norway). The Vendor 
Declaration sets out the applicable minimum standards. If and to the extent 
compliance with the Vendor Declaration would violate applicable law, 
applicable law shall prevail. The Buyer shall have the right to amend the 
Vendor Declaration in the event of any changes in legal, administrative or 
institutional requirements, jurisprudence or ethical business principles. 
The Buyer shall inform the Contractor of any amendments to the Vendor 
Declaration. 
 
Associated Termination Right: The Contractor acknowledges and agrees 
that any breach of this Clause 9.3 (Vendor Declaration and Associated 
Termination Right) will be deemed a material breach of contract entitling 
the Buyer to terminate the Contract at any time and with immediate effect, 
without any obligation to pay any outstanding fees or make any other 
payment. The Buyer shall not be obliged to compensate any damage or 
loss suffered by the Contractor as a result of a termination under this 
Clause 9.3 para. 2 (Associated Termination Right). 

 
10 ASSIGNMENT OF THE CONTRACT 
 

Buyer is entitled to assign his rights and obligations pursuant to the 
Contract, fully or partly, to any third party. Contractor may not assign his 
rights and obligations pursuant to the Contract without Buyer's written 
consent. 

 

11 APPLICABLE LAW AND LEGAL VENUE 
 

The Contract shall be governed by Norwegian law. 
 

A party may only bring a dispute in connection with the Contract before 
the appropriate court of the other party's legal domicile. Contractor also 
agrees to have litigation brought before Oslo Tingrett/City Court. 
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Vendor Declaration 

As part of our commitment to following the principles contained in the Bilfinger Code of Conduct, we expect our business partners to 

follow comparable standards in their conduct. Our expectations are set out here, in our Vendor Declaration, which you are contractually 

obliged to follow. 

Compliance with laws and adherence to generally accepted 

standards 

As a vendor to Bilfinger we will:  

 Comply with applicable laws and regulations, including 

relevant anti-corruption legislation  

 Operate in accordance with generally accepted principles 

and standards relating to social and environmental 

responsibility, and internationally recognized human rights 

including laws preventing modern slavery   

 

Anti-Bribery and Anti-corruption 

As a vendor to Bilfinger we will: 

 Not partake in any form of corruption or bribery, and ensure 

that business decisions are not influenced through any 

improper or illegal payments, either through cash, gifts, travel 

or anything else of value including intangible benefits 

 Refrain from presenting any invitations or gifts, or anything of 

value, to Bilfinger employees with an intention to gain any 

form of influence 

 Disclose to Bilfinger any requests or pressure to provide 

bribes (any kind of benefit) in any form, either to Public 

Officials or any other parties, directly or indirectly, that may 

try to influence or provide an unfair business advantage 

 

Books and records 

As a vendor to Bilfinger we will: 

 Maintain complete books and records that accurately reflect 

all business transactions and expenditures that are prepared 

in accordance with applicable laws and regulations 

 

Conflicts of interest 

As a vendor to Bilfinger we will: 

 Avoid situations where our own interests conflict, or could 

conflict, with the business interests of Bilfinger 

 Notify Bilfinger without delay, if we become aware of a conflict 

of interest, including if a Bilfinger employee has a financial 

interest in our company or is related to our company in any 

other way 

 

Protection of assets and information 

As a vendor to Bilfinger we will: 

 Contribute to safeguarding Bilfinger's assets from theft, 

misuse or waste 

 Take necessary measures to protect, and keep Bilfinger data 

and information that is available to us confidential 

 

 

 

 

 

Anti-competition and economic and trade sanctions 

As a vendor to Bilfinger we will: 

 Not engage in any activities that could reasonably be 

construed as being anti-competitive, abusive or unfair, and 

comply with applicable anti-trust and anti-competition laws 

and regulations 

 Comply with laws and regulations governing the export or 

import of goods, products and services, and those relating to 

economic and trade sanctions, and anti-boycott 

 

Insider trading 

As a vendor to Bilfinger we will: 

 Avoid insider trading by not buying or selling Bilfinger or 

another company’s securities when in possession of insider 

information about Bilfinger that is not available to the 

investing public, and that could influence an investor’s 

decision to buy or sell the security 

 

Employees 

As a vendor to Bilfinger we will: 

 Provide for safe workplaces that comply with international 

labour standards 

 Ensure fair employment practices, and refrain from any form 

of unethical or illegal employment practices (such as 

harassment or physical assault, any form of slavery, 

servitude and forced or compulsory labour including, but not 

limited to child- labour)  

 Not discriminate against employees on the grounds of their 

ethnicity, gender, sexual orientation, religion, ideology, 

disability or age 

 Assure the rights of association and collective bargaining and 

provide employees with written agreements of employment, 

as governed by local legislation  

 Ensure that wages, working hours, vacation and leave 

periods provided to employees and hired external contractors 

are in accordance with applicable law and/or agreements 

 Adhere to all applicable data protection laws 
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Environment 

As a vendor to Bilfinger we will: 

 Conduct our operations safely and minimize the 

environmental impact of our business activities  

 Comply with applicable environmental legislation and permits 

 

Communities 

As a vendor to Bilfinger we will: 

 Respect the local community and seek to prevent and 

mitigate adverse impact on local community 

  

Standards towards our own Vendors 

As a vendor to Bilfinger we will: 

 Demand from our own vendors and subcontractors to adhere 

to the principles set forth in this Vendor Declaration 

 Systematically include and follow up on these obligations in 

our business relationships with them 

Material compliance and conflict minerals 

As a vendor to Bilfinger we will: 

 Ensure that goods and materials provided to Bilfinger are not 

sourced in illegal or unethical ways 

 Confirm the implementation of appropriate due diligence 

measures for the responsible sourcing of minerals to ensure 

compliance with relevant regulations. 

 In case we produce, buy or trade with regulated Conflict 

Minerals (tantalum, tin, tungsten, gold, or any other mineral 

or its derivatives determined to be financing conflict) from the 

Democratic Republic of Congo (DRC) or adjoining countries, 

inform Bilfinger and upon request make our due diligence 

measures and results available to Bilfinger, to eliminate the 

possibility that such minerals are supplied to Bilfinger 

__________________________________________________________________________________________________________________ 
 

Bilfinger reserves the right to request further self-declarations, certifications or to take any other reasonable action as contractually agreed where 

there may be concerns. 

In cases of concern or, if you become aware of any inappropriate action by Bilfinger personnel, you are encouraged to report these to the 

Bilfinger Reporting Line (see https://nordics.bilfinger.com/about-us/compliance/ for global phone numbers) or anonymously through our online 

reporting portal, available at the same link. 

 

https://nordics.bilfinger.com/about-us/compliance/

